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GENERAL INSTRUCTIONS FOR CONTESTING TENTATIVE RULINGS IN DEPT. 12 

 
NOTE PROCEDURE CAREFULLY 

 
The tentative ruling will become the Court’s ruling unless by 4:00 p.m. of the court day preceding 
the hearing, counsel or self-represented parties call the department rendering the decision to 
request argument and to specify the issues to be argued. Calling counsel or self-represented 
parties requesting argument must advise all other affected counsel and self-represented parties by 
no later than 4:00 p.m. of his or her decision to appear and of the issues to be argued. Failure to 
timely advise the Court and counsel or self-represented parties will preclude any party from 
arguing the matter. (Local Rule 3.43(2).) 
 
Note: In order to minimize the risk of miscommunication, Dept. 12 prefers and encourages fax or 
email notification to the department of the request to argue and specification of issues to be 
argued – with a STRONG PREFERENCE FOR EMAIL NOTIFICATION.  Dept. 12’s Fax Number 
is: (925) 608-2693.  Dept. 12’s email address is: dept12@contracosta.courts.ca.gov.  Warning: 
this email address is not be used for any communication with the department except as expressly 
and specifically authorized by the court.  Any emails received in contravention of this order will be 
disregarded by the court and may subject the offending party to sanctions. 
 
 

Submission of Orders After Hearing in Department 12 Cases 
 
The prevailing party must prepare an order after hearing in accordance with CRC 3.1312. If the 
tentative ruling becomes the Court’s ruling, a copy of the Court’s tentative ruling must be 
attached to the proposed order when submitted to the Court for issuance of the order. 
 

 

 1.  TIME:  9:00   CASE#: MSC16-00732 
CASE NAME: BOWER VS. POPE 
HEARING ON MOTION FOR ASSIGNMENT ORDER 
FILED BY RON BOWER 
* TENTATIVE RULING: * 
 
This motion is continued at the request of the moving party to November 8. 
 

  

 2.  TIME:  9:00   CASE#: MSC16-01186 
CASE NAME: MONTEBELLO VS. WEST CONTRA COSTA 
HEARING ON MOTION FOR TRIAL SETTING PREFERENCE PER CCP 36(b)&(e) 
FILED BY YESENIA MORENO MONTEBELLO 
* TENTATIVE RULING: * 
 
This motion is moot.  The case was settled at a settlement conference on October 8, subject to 
a minor’s compromise (which hasn’t been filed yet). 
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 3.  TIME:  9:00   CASE#: MSC17-00912 
CASE NAME: MILLER VS. QUALITY POOL 
HEARING ON MOTION TO COMPEL RESPONSES TO DISCOVERY 
FILED BY MARK MILLER 
* TENTATIVE RULING: * 
 
Plaintiff’s motion to compel further responses to discovery is granted.  The Court adopts the 
recommendation of the Discovery Facilitator. 
 
No sanctions are awarded.  Black Diamond’s discovery position is legitimately arguable. 
 
See also Line 18. 
 

  

 4.  TIME:  9:00   CASE#: MSC17-01800 
CASE NAME: FIRE INSURANCE EXCHANGE  VS.  GUMARO'S AUTO REPAIR 
HEARING ON MOTION TO COMPEL DEPOSITION TESTIMONY OF WITNESS 
FILED BY GUMARO GOMEZ 
* TENTATIVE RULING: * 
 
Defendant’s motion to compel a third-party witness, Mr. Contreras, to appear for deposition 
is continued to November 22.  The proof of service shows that the motion was served on 
plaintiff’s counsel (who has not opposed it), but has not been served on Mr. Contreras.  
Given that the motion seeks not only to compel Mr. Contreras to testify, but also to charge him a 
four-figure sum in attorney’s fees and costs, it is appropriate to serve him and give him a chance 
to oppose (or comply).  Proof must be filed by November 15 showing that Mr. Contreras was 
served by no later than November 8. 
 

  

 5.  TIME:  9:00   CASE#: MSC18-02219 
CASE NAME: SANCHEZ VS. CITY OF MARTINEZ 
FURTHER CASE MANAGEMENT CONFERENCE 
* TENTATIVE RULING: * 
 
See Line 13. 
 

  

 6.  TIME:  9:00   CASE#: MSC19-00552 
CASE NAME: COLUMBUS  VS. COMMONS INTEREST MANAGEMENT 
HEARING ON MOTION TO STRIKE PORTIONS OF COMPLAINT 
FILED BY COMMON INTEREST MANAGEMENT SERVICES 
* TENTATIVE RULING: * 
 
The motion to strike is moot, for now, in light of the sustaining of defendant’s demurrer (Line 7). 
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 7.  TIME:  9:00   CASE#: MSC19-00552 
CASE NAME: COLUMBUS  VS.  COMMONS INTEREST MANAGEMENT 
HEARING ON DEMURRER TO COMPLAINT 
FILED BY COMMON INTEREST MANAGEMENT SERVICES 
* TENTATIVE RULING: * 
 
Defendant Common Interest Management demurs to plaintiff’s complaint.  Plaintiff has filed 
no opposition.  The demurrer is sustained with leave to amend.  Plaintiff may file and serve 
a first amended complaint within three weeks after service of an Order After Hearing hereon.  
If plaintiff does not do so, the case may be subject to dismissal as against this defendant. 
 
The complaint, filed in pro per, is quite cursory, alleging in highly conclusory terms that the two 
defendants are engaged in debt collection and have committed various violations of the Federal 
Debt Collection Practices Act and California Debt Collection Practices Act.  (Actually, the 
complaint is studiously informative as to whether there are two defendants, or just one operating 
under two names – a point that must be clarified in any amended complaint.) 
 
According to defendant, it is a homeowners association seeking to collect HOA dues from 
plaintiff, and the alleged violation consists of a letter attached to plaintiff’s door on September 
25, 2017.  Defendant accordingly argues that the complaint is barred by a one-year statute of 
limitations, and that as an HOA seeking to collect a debt owed to itself it is not a “debt collector” 
within either of the statutes invoked. 
 
That, however, is defendant’s factual account of the dispute, and not what the complaint itself 
says.  The complaint states no date of the alleged violation(s), and hence will not support a 
demurrer on limitations grounds.  Nor does it identify that the debt in question is one owed to 
defendant Common Interest Management; on the contrary, it alleges conclusorily that the debt is 
one owed to “another”, though it doesn’t say to whom the debt was or is owed.  And finally, the 
complaint says nothing about any letter tacked to anyone’s door.  It is very cursory as to how the 
alleged violation was committed, but it mentions “contact[ing] plaintiff” by an unknown medium; 
threatening a lawsuit; and leaving a voicemail – all on dates unspecified, but alleged to have 
been within the last year. 
 
Needless to say, the Court can’t sustain a demurrer based on the defendant’s unsupported 
account of what facts the plaintiff’s claim rests on, when the plaintiff’s complaint doesn’t allege 
those facts. 
 
The absence of facts in the complaint, however, is the reason why the Court sustains the 
demurrer for uncertainty.  Defendant cannot tell from the complaint what it is accused of.  
The amended complaint, if one is filed, should specify what the alleged violative acts are; 
when they were committed; by which defendant(s) they were committed; and, if based on 
alleged false representations, what the false representations were. 
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 8.  TIME:  9:00   CASE#: MSN18-0500 
CASE NAME: WORLD GLOBAL FINANCING  VS.  NEIL DIAMONDS 
HEARING ON MOTION FOR ASSIGNMENT ORDER, etc. 
FILED BY WORLD GLOBAL FINANCING INC. 
* TENTATIVE RULING: * 
 
This was taken off calendar at a court appearance earlier this week. 
 

  

 9.  TIME:  9:00   CASE#: MSN18-0992 
CASE NAME: BROWN KORO & ROMAG  VS.  ROBERT BUSIC 
HEARING ON PETITION TO CONFIRM ARBITRATION AWARD 
FILED BY BROWN, KORO & ROMAG, LLP 
* TENTATIVE RULING: * 
 
Petitioner’s petition to confirm the arbitration award is unopposed, and it is granted. 
 

  

10.  TIME:  9:00   CASE#: MSN18-2610 
CASE NAME: GANNON JR.  VS.  ARGABRIGHT 
HEARING ON MOTION FOR ATTORNEY FEES 
FILED BY BETTY L. ARGABRIGHT 
* TENTATIVE RULING: * 
 
By stipulation this motion is continued to January 17, 2020 at 9:00 a.m.  The parties should 
notify the Court if the dispute is resolved in mediation in the meantime. 
 

  

11.  TIME:  9:00   CASE#: MSN19-1890 
CASE NAME: RE: G.S.C. WART, LLC 
HEARING ON PETITION FOR APPROVAL OF TRANSFER OF PAYMENT RIGHTS 
FILED BY G.S.C. WART, LLC 
* TENTATIVE RULING: * 
 
The proposed transfer is approved. 
 

  

12.  TIME:  9:00   CASE#: MSN19-1949 
CASE NAME: CLAIM OF KAYLEIGH MOTTA 
HEARING ON MINOR'S COMPROMISE 
* TENTATIVE RULING: * 
 
The proposed minor’s compromise is approved. 
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13.  TIME:  9:01   CASE#: MSC18-02219 
CASE NAME: SANCHEZ VS. CITY OF MARTINEZ 
HEARING ON MOTION FOR PROTECTIVE ORDER 
FILED BY CITY OF MARTINEZ 
* TENTATIVE RULING: * 
 
Counsel to appear. 
 
The City files a motion for protective order seeking to prevent deposition of city council members 
and the City’s demographer.  Although it does affect immediate discovery demands, the motion 
is something like a “coming attractions” preview of the trial and motions in limine. 
 
The Court wants to speak with both counsel about what evidence, if any, they envision being 
presented at the eventual trial of this case.  Certainly if there were allegations along the lines of 
intentional racial discrimination or the like, it would be hard to see how the City could bar 
discovery into the potentially discriminatory motives or actions of the people involved.  As the 
City points out, however, no claim of that kind is pleaded. 
 
So what evidence, if any, does the City itself plan to proffer?  If the City’s view is that this case 
should be decided on the merits of the map and nothing more, then its argument is at least 
internally consistent, whether or not it is correct.  On that assumption it may well be appropriate 
to bar discovery, other than perhaps contention interrogatories or the like.  If the substance of 
this decision is simply that the Court looks at the map, reads the statute, reads both sides’ 
briefs, and gives a thumbs-up or a thumbs-down, the Court can do that; it’s simpler than, say, 
judicial review of bulky administrative record. 
 
But the City seems to want it both ways, excluding any evidence from the other side that might 
impeach the legality of the map, while offering its own evidence in support of the map.  In its 
present motion the City quotes extensively from reported comments of city council members 
found in the council’s minutes, which it apparently thinks prove the legality of the apportionment 
map.  So are the expressed views of the individual council members relevant, or aren’t they? 
 
The Court acknowledges that there is a formal difference between city council minutes that are 
already public records, versus adversary discovery.  But the thing about city council minutes is 
that no one gets to cross-examine the speakers, and politicians have been known to stretch the 
truth in public.  Court is frankly skeptical of any position that seeks to rely factually on these 
statements as if they are simply self-proving, without any opportunity to test or examine them. 
 
Thus, if the City’s position is that those comments are relevant and exculpatory, then how can it 
offer them into evidence without giving the other side the chance to “kick the tires” on whether 
the reported comments do or don’t actually represent the views of the persons quoted, whether 
the speakers knew important facts, or whether the council members had any other motives or 
intentions in deciding their actions?  It seems to the Court that either the actual aims and 
intentions of the city council members are relevant – in which case discovery on them is 
appropriate.  Or else they are irrelevant – in which case the City shouldn’t be proffering them as 
evidence.  The Court can’t see that the City is entitled both to adduce the members’ comments 
as exculpatory, and to invoke privilege to bar any exploration of them. 
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And on the other side, what is plaintiffs’ view on the content of the claim(s) they are presenting, 
and whether those claims do or don’t entail looking at the subjective motivations of the council 
and advisors? 
 

  

14.  TIME: 10:00   CASE#: MSC17-00659 
CASE NAME: COMMERCIAL INDUSTRIAL  VS.  TOTAL PROPERTY SOLUTIONS 
JURY TRIAL - LONG CAUSE / 3-4 WEEKS 
* TENTATIVE RULING: * 
 
Counsel to appear.  Among the topics to be discussed will be prospects for further ADR, such 
as a settlement conference with the Presiding Judge. 
 

  

15.  TIME: 10:00   CASE#: MSC19-00880 
CASE NAME: BRACHIUM, INC.  VS  WONG 
HEARING ON MOTION TO CONSOLIDATE AND EXTEND TIME TO RESPOND 
FILED BY BRACHIUM, INC. 
* TENTATIVE RULING: * 
 
The motion to consolidate is unopposed, and is granted.  No. MSC19-01587 (Tronvest v. 
Brachium et al.) is ordered consolidated into Mo. MSC19-00880 (Brachium v. Wong et al.).  
No. MSC19-00880 is the lead case, and all filings hereafter should be made under that docket 
number.  Tronvest’s complaint in No. MSC19-01587 is redesignated as a cross-complaint. 
 
The motion for time to respond has been handed by intervening stipulations. 
 
The bickering in these motion papers about amending pleadings is not now before the Court, 
but really should be something that can be handled by stipulation.  The Court reminds the 
attorneys that the asserted demurrability of a proposed amended complaint is rarely a ground 
for denying leave to file it. 
 
The Court extends its condolences for the loss of Ms. Lopp’s life partner. 
 

  

16.  TIME: 10:00   CASE#: MSC19-00880 
CASE NAME: BRACHIUM, INC.  VS  WONG 
FURTHER CASE MANAGEMENT CONFERENCE 
* TENTATIVE RULING: * 
 
Given that the consolidation is unopposed, and that the pleadings are not yet settled, this CMC 
appears to be premature.  The CMC is continued to January 7, 2020 at 8:30. 
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ADD-ONS 

17.  TIME: 9:01   CASE#: MSN19-2020 
CASE NAME: FERNANDEZ VS. HERRERA 
HEARING ON PETITION FOR RELEASE OF PROPERTY FROM MECHANIC’S LIEN 
FILED BY ALEX FERNANDEZ 
* TENTATIVE RULING: * 
 
Dropped from calendar.  There is no indication that petitioner has served any of these papers 
on the respondents, nor notified them of this matter or this date.  Moreover, the “Notice of 
Petition” in the file says the hearing is to be on November 15.  If there is a later notice giving this 
hearing date, it is not in the file. 
 

 

18.  TIME:  9:00   CASE#: MSC17-00912 
CASE NAME: MILLER VS. QUALITY POOL 
HEARING ON MOTION TO COMPEL SITE INSPECTION 
FILED BY BLACK DIAMOND 
* TENTATIVE RULING: * 
 
This motion was not timely filed and will not be heard.  The ex parte order to shorten time 
(signed October 8) states, in the Judge’s handwriting, that the motion was to be filed by 
November 1.  That was clearly a scrivener’s error by the Judge, as that is the ordered hearing 
date and the opposition brief was to be filed by October 18, with a reply by October 25.  In fact, 
the Court’s recollection is that the schedule intended to be set was the same as that for the 
other shortened-time order in the same ex parte application, namely that the moving papers 
were due on October 9.  That understanding is reinforced by the ex parte order of the following 
day, which shortened time for yet another discovery motion; that ex parte order called for the 
motion to be filed the same day (October 9), with the briefing schedule “same as yesterday’s ex 
parte order”.  In light of this, despite the Judge’s scrivener’s error in entering the hearing date as 
the filing date, Black Diamond cannot reasonably have misunderstood that its due date for filing 
the motion was anything other than October 9.  (If Black Diamond had any uncertainty about 
this, it could have asked for clarification before leaving the courthouse, or else in the parties’ ex 
parte appearance the following day.) 
 
In fact, the motion was not filed until October 17, the day before the opposition was to be due.  
Given that the motion papers were apparently ready for filing when the ex parte was presented 
on October 8, there is no evident excuse for waiting over a week thereafter to file them.  Even if 
Black Diamond could have not known that the due date was October 9, it cannot reasonably 
have thought it could wait until October 17.  (The Court further notes that the motion as filed 
recites that the key documents are attached as exhibits, but in fact nothing is attached.) 
 
Finally, the Court notes that the ex parte order also called for yet another discovery motion, 
concerning deposition answers from Wei Li, to be heard on the same schedule as this motion.  
The other side has filed an opposition to that motion.  The motion itself, however, has never 
been filed; it is not in the Court’s possession and the electronic docket does not show that it was 
ever filed.  Accordingly, the Wei Li motion doesn’t exist and won’t be ruled on. 
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